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&

HE[ NIVERSITYof TENNESSEE

KNOXVILLE, CHATTANOOGA, MARTIN, TULLAHOMA, MEMPHIS

VICE PRESIDENT FOR STRATEGIC PLANNING AND OPERATIONS

April 15, 2008 RECEIVED

Mr. Jim White ]

Executive Director APR 1'5 2008
Fiscal Review Committee

320 Sixth Avenue, North — 8" Floor FISCAL REVIEW
Nashville, TN 37243-0057

Dear iMr. White:

On November 15, 2006, the Fiscal Review Committee approved a contract between the
University of Tennessee College of Pharmacy and Galen Publishing, LLC to produce the
“University of Tennessee College of Pharmacy Advanced Studies in Pharmacy Journal”. Under
this agreement, the university is responsible for academic oversight of the Journal contents
which includes providing appropriate accreditation for Pharmacy Continuing Education Credits
(CEUs) for Joumnal materials. Galen Publishing, LLC is responsible under this agreement for
the production and distribution of the Journal, obtaining funding for projects specifically related
10 the Journal, and developing the educational materials for the Journal and related activities.

Revenues secured by Galen andfor UT provide the Journal's funding support. The grants
secured for the Journal come directly to the university for distribution. Under the terms of the
agreement UT is entitled to an 8% accreditation fee for grants secured by Galen and a 10%
accreditation fee for grants secured by UT. Galen is responsible for any and all expenses
associated with the Journal's education programs, including layout, printing, and distribution,
which is funded from the remainder of the grant proceeds.

The contract amendment before you for review extends the existing contractual arrangement
through January 31, 2009 with no increase in the current maximum liability of $2,530,000. This
is a late confract submittal due to our failure to flag this contract as needing review given this
was an extension of time amendment no change in the total liability.

If you have questions or need additional information, please let me know.

Respectfully,
Siusin) Shanna i Dpubo

Sylvia Shannon Davis
Vice President for Strategic Planning and Operations

c: Dr. John D. Petersen
Mr. Anthony Ferrara
Mr. Anthony Haynes
Dr. Pat Wall

Attachments

815 ANDY HOLF TOWER » KNOXVILLE, TN 379960180 » PHONE: 865.074.2244 + FAX: 865.974.9580



CONTRACT SUMMARY SHEET

021406

RFS # Contract #
332.30 99038
State Agency State Agency Division
University of Tennessee Health Science Center

Contractor Name

Contractor ID # (FEIN or SSN)

Univers

ity Heaith Systems

C- XV~

or

31-1626179

Service Description

Produce the UT College of Pharmacy Advanced Studies in Pharmacy Joumal

Contract BEGIN Date Contract END Date Subrecipient or Vendor? CFDA#
2/1/2002 13172010 Vendor N/A
Mark Each TRUE Statement
N/A] Contractor is on STARS X | Contractor's Form W-8 is on file in Accounts
Allotment Code j Cost Center Object Code Fund Funding Grant Code Funding Subgrant Code
332.30 N/A N/A N/A N/A N/A
FY State Federal Interdepartmental Other TOTAL Contract Amount
2002-08 $ 2,530,00000 1 & 2,530,000.00
2008-08 . -
TOTAL:| § L - |¥ - % 2,530,000.00 | § 2,530,000.00
— COMPLETE FOR AMENDMENTS ONLY - State Agency Fiscal Contact & Telephone ¥
FY P::i\:ﬁ:;ﬁ:m THIS ‘:‘Ei‘;dme"t Sylvia Davis, 865-974-2244
200208 | $ 2,530,000.00 State Agency Budget Officer Approval
2008-09
Sylvia Shannon Davis, VP Strategic Planning and Operations
Funding Certification (cerfification, required by T.C.A., § 9-4-5113, that there is
a balance in the appropriation from which the obligated expenditure is required fo be
paid that is not otherwise encumbered to pay chligations previously incurred)
TOTAL:| $ 2,530,000.00 | $ -
End Date 1/31/2008 1/31/2010
Contractor Ownership (complete only for base contracts with contract # prefix: FA or GR} N/A
African American Person w/ Disability Hispanic Small Business NOT disadvantaged
Asian Female Native American IOTHER minorify/disadvantaget-—

Contractor Selection Method (complete for ALL base contracts— N/A to amendments or delegated authorities)

RFP

X

Non-Competitive Negotiation

Competitive Negotiation
iNegotiat[on wi Governmenti{eg,ID,GG,GU)

Alternative Competitive Method

Other

Procurament Process Summary (complete for Alternative Method, Competitive Negotiation, Non-Compstitive Negotiation, OR Cther)

The services obtained are based on a cooperative partnership that resulis in added revenues for the University of Tennessee College of Pharmacy
which is not obtainable through other means.




THE UNIVERSITY OF TENNESSEE
REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED:

UT System Office Approval Date

EACH REQUEST ITEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED.

1} UT Tracking Number: 99038
2) Campusl/institute Name: | University of Tennessee Health Science Center
EXISTING CONTRACT INFORMATION

3) Short Description: Galen Publishing produces the journal UT College ofPharmacy Advanced Studies in Pharmacy
4) Proposed Vendor: Name: Galen Publishing, LLC

Vendor Number: 1086843

Vendor ID: 31-16268179
§) Contract# 89038
6) Contract Start Date: 02/01/02
7) Current Contract End Date [F all Options to Extend the Contract are Exercised: 01/31/08
8) Current Total Maximum Cost iF all Options to Extend the Contract are Exercised: $2,530,000.00

PROPOSED AMENDRMENT INFORMATION

9) Proposed Amendment # 1
10} Proposed Amendment Effective Date: 01/31/10
11) Propased Contract End Date IF all Options to Extend the Contract are Exercised: $2,530,000.00
12) Proposed Total Maximum Cost IF gll Options to Extend the Contract are Exercised: | $2,630,000.00

13) Approval Criteria: [‘_‘]

{select one)

use of Non-Competitive Negotiation is in the best interest of the university

X

only one uniquely qualified service provider able to provide the service

14) Description of the Proposed Amendment Effects & Any Additional Service

Galen Publishing produces the “University of Tennessee College of Pharmacy Advanced Studies in Pharmacy Journal®,




Under this agreement, the university is responsible for academic oversight of the Journal contents which incfudes providing
appropriate accreditation for Pharmacy Gontinuing Education Credits (CEUSs) for Journal materials. Galen Publishing, LLC is
responsihle under this agreement for the production and distribution of the Journal, obtaining funding for projects
specifically related to the Journal, and developing the educational materlals for the Journal and related activities. This
amendment continues the publishing arrangement in existance since January 2002 through January 2010,

15) Explanation of Need for the Proposed Amendment:

This amendment continues the publishing arrangement in existance since January 2002 through January 2010.

16) Name & Address of Vendor/Contractor's Current Principal Owner(s): (not required if proposed contractor is a state education
institution)

Galen Publishing
PO Box 340
Somerville, NJ 08876

17} Documentation of Office for Information Resources Endorsement:  N/A
{required pnly if the subject servics involves information technology)

18) Documentation of Department of Personnel Endorsement: N/A
{required only if the subject service involves fraining for state employees)

19) Documentation of State Architect Endorsement: N/A
(required only if the subject service involves construction or real property related services)

20) Description of Procuring Agency Efforts to ldentify Reasonable, Competitive, Progurement Alternatives :

Galen Publishing is the only known vendor in the medical publishing qualified to provide services.

21) Justification for the Proposed Non-Competitive Amendment :

The College has an existing contract with Galen and wishes to expand the existing service dates.




THE UNIVERSITY OF TENNESSEE
CONTRACT AMENDMENT

This amendment is to the contract between the University of Tennessee (hereinafter University and
Galen Publishing, LLC ' : {hereinafter Contractor), which Contract was signed by the

University on May 20, 2002

This Contract amendment consists of this cover page, the University's Standard Terms and Conditions and

0. addifional pages.

_By mutual agreement, the University and the Confractor agree fo the following amendment:

Amend contract # 909038/75438 1o extend services thmugh January 31, 2009. The University's total maximum liabllity will remam
unchanged from $2,530,000.

""All ofhér térms remain unchanged.

In witness of their acceptance of the terms of this agreement, the parties have had this Contract executed by their duly
authorized representatives.

FOR CONTRACTOR: [FOR UNIVERSITY:

College of Pharmacy
Signature ’ Department Name

E073930005
Printed Name Responsible Account (if applicable)
Tile . Administrative Signature {optional)
Address Administrative Printed Name

Authorized Cfficial Signature
Anthony Ferrara, VC Finance and Operations

Authorized Official Name (printed)

Telephone Number Date

SSN or Fed. iD Number



11.

12,

13.

14,

18.

STANDARD TERMS AND CONDITIONS

The University is not bound by this Confract until it is approved by the appropriate University offisial(s) indicated on.tbe signatura
page of this Contract.

This Contract may be modified anly by a writtefs amendment which has been execuied and approved by the appropriate parties as
indicated on the signature page of this Contract,

The Contractor shall not assign this Contract or enter into a subconiract for any of the services performed under this Contract
without obtaining the prior written appreval of the University.

Unless otherwise indicated on the reverse, if this Confract provides for relmbursement for travel, meals o lodgmg such
reimbursement must be made in accordance with University trave! policlies.

The Contractor warrants that no part.of the total Contract amount shall be pald directly or indirectly o an employee or official of
the State of Tennessee as wages, compensatian, or gifts In exchange for acting as officer, agent, employee, subconiractor, or
consultant fo Contractor In connection with any werk contemplated or performed relative to this Contract, aind that no emplayee or
official of the State of Tennessee holds a confrolling inferest in the Contractor. If the Cantractor is an individual, the Contractor
certifies that he/she is not presently employed by the University or any other agency or institutipn of the State of Tennessee; that
hefshe has not retired from or terminated such employment wathm the past six months; and that he/she wﬂl net ba s¢ emploved
during the term of this Confract.

The Coniractor shall maintain documentation for all charges against the University under this Contract The books, records and

documents of the Contractor, insofar as they relate to work performed or money received under this Contract, shall be maintained
for a period of three {3) full years from the date of the final payment, and shall be subjact to audit, at any reasonable time and

‘upan reasenable notice, by the University orthe Comptraller of the Treasury, or their duly appointed representatives. These

records shall be maintained in accordance with generally accepted accounting principles.

No person on the grounds of disability, age, race, color, refigion, sex, national origin, veteran status or any other classification
profected by Federal and/or Tennessee State constitutional and/or statutory faw shall be excluded from participation in, or be
dented benefits of, or be otherwlse subjected to discrimination in the performance of this Contract. The Contractor shall, upon
request, show proof of such non-discrimination, and shall post th conspicucus places, available to all employees and applicants,

notice of nondiserimination.

The Cantractor, being an independent contractor, agrees to carry adequate public liability and other appropriate forms of

gsuranoe and to pay all taxes incident to this Contract, The University shalf have no liability except as specifically provfded jre this
ontract,

The Contractor shall comply with all appltcable Federal and State laws and regulations in the performance of this Contract.

This Contract shall be governed by the laws of the State of Tennessee, which provide that the University has fiability coverage

solely under the terms and fimits of the Tennessee Claims Commission Act,

The Contractor shall avoid at all imes any conflict of interests between histher duties and responsibilities as a Contractor and
hisfher interests outside the scope of any current or future Contracts. The followmg principles define the general parameters of a

conflict of interests prohibited by the University;
a. AContractor's outside interests shall not interfere with or compramise his/her judgment and obiectivity with respect to
hisfher duties and responsibifities to the University.
b. A Contractor shall not make or influence University decisions or use University resources in a manner that results in:
»  Financlal gain outside any current or future Contracts for either the Coniractor or hisfher relatives or
= Unfair advantage to or favored treatment for a third party outside the University.
¢. A Contractor's outside financial interests shall not affect the design, conduct, or reporting of research,

The Contractor cerfifies that he/she has no conflicts of interests and has disclosed in writing the following:
a. Any pariners or employees of the Contraclor who are also employees of the University.

b. . Any relatives of the Contracter's partners or employees who work for the University.
€. Any outside Interest that may interfere with or compromise his/her judgment and objestivity with respect to hisiher
responsibilities to the University.

[f the Contractor fails te perform properiy its chligations under this Contract or violates any term of this Contract, the University
shall have the right fo terminate this Contract immediately and withhold payments in excess of fair compensation for complated
services, The Coniractor shall not be relieved of Hability to the University for damages sustained by breach of this Contract by the
Contractor. )
Itis understood by the Contracior that the University will possess all rights {o any creations, Inventions, other intellsctual property,
and materials, including copyright or patents in the same, which arise out of, are prepared by, or are developed in the course of
the Contractors performance under this Contract. The Contractor and the University aclnowledge and agres that the
Contractor's work under this Contract shall befong to the University as "work-made-for-hire" (as such term is defined in U.S,
Copyright Law).
Far personal, professional, and consultant services, the Contractor shall submit brief, periodic progress reports to the University
as reguested,
In compliance with the requiremants of Chapter 878, Public Acts of 2006 of the State of Tennessee, for any contract for goods or
services purchased by the University, the Confractor hersby attests that the Contractor shall not knowingly utilize the services of

- an illegal immigrant in the parformancas of this Contract and shall not knowingly utilize the services of any subcentractor who will

utilize the services of an legal immigrant in the United States-in the performance of the Contract.



GENERAL ASSEMBLY OF THE STATE OF TENNESSEE

FISCAL REVIEW COMMITTEE
320 Sixth Avenue, North— 8™ Floor
NASHVILLE, TENNESSEE 372430057

' 615-741-2564

Rep. Charles Curtiss, Chajrman Sen, Don McLeary, Vice-Chairman
. Representatives Senators
Herryt Brogks Mary Pruitt o Mae Beavers David Fowler
Curt Cobh Donna Rowland Jim Bryson Steve Sontherland
Dennis Ferguson David Shepard ‘ Steve Cohen
Frank Niceley Curry Todd Douglss Henry, ex gfficio
Cralg Fitzhugh, ex officio Li. Governor John 8. Wilder, ex afffoie

Speaker limmy Naifeh, ex offfclo

MEMORANDUM
TO: Dr. John D. Petersen, President:
University of Tennessee
FROM: Charlos Curtiss, Chairman &
DATE: - | November 18, 2006

SUBJECT: Contraet Comments
- (Contract Services Subcommiitee Meeting 11/15/06)

RFS# 332.30-01

Department: University of Tennessee/Health Science Center

College of Pharmaey .

Contractor:  Galen Publishing, LLC

Summary: This vendor is currently responsible for producing and dlstrzbutmg
the University of Tennessee College of Pharmacy Advanced Studies in
Pharmacy Journal, obtaining funding for projects specially related to the
Journal; and developing any related educational materials. This amendment
eliminates the existing automatic renewal elause in the original contract and
provides funding for the term February 1, 2007, through J anuary 31, 2008,
Maximuom liability: $2.530,000 .

Maximum liability with amendment: $2,530,000

After review, the Fiscal Review Committee voted to recommend approval of the com:ract
amendment.

cc: Ms. Sylvia Davis, Vice President for Administration and Finanee




THE UNIVERSITY OF TENNESSEE
CONTRACT AMENDMENT

This amendment is 1o the contract hetween the Liniversity of Tennessee (hereinsfter University and

Gaten Publishing, LLO (herelnafter Contractor), which GContract was signed by the

University on : May 20, 2002

This Confract amendment consists of this cover page, the University's Standard Terms and Conditions and
L additional pages.

By mutual agreement, the University and the Contractor agree 1o the following amendment;
Amerding condract # 75438 for the following:

1. The termis ofthis amendment are effeslive February 1, 2007,

2. This agrement terminates on January 31, 2008,

3. 'Tha University will pay Galen Pubiishing up o 2 total of $2,530,000.0 for the reproduction and dissemination of 10-12 ASIP
programs as shown on the attached. )

4. Propasad budget of CE programs In the amount of $2,750,000.00.

5. UT shall only be entitied an accreditation fee equal 1o 8% of the total grant secured by Galen for eac: and Bvery sducatienal
prograr conducled and disseminated under the University of Tannasses College of Pharmacy Advanced Studiss in Pharmaty

name and logo.
8. All other terms of this agreement will remain the same,

All siher {erms remain unchanged.

in witness of their acceptence of the temns of this agreement, the parfies have had this Conract executed by their duly

authorized represeniatives.

FOR CONTRACYOR: FOR UNIVERSITY:
Signaturs Department Name
PAinted Name S Respoﬁ'hle Account (i appiicabley
LAY ; gy S
THe Administrative 5i efoptional)
Address Adgﬂnisﬁativ{?nn‘:ed Name
Aulhorzed OMcal Signatre

Aufhonzed Oficdal Name (prnted)

Telephone Nynber Date

BEN or Fad, ID Number
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10.

1L

12

1A

STANDARD TERMS AND CONDITIONS

The University is not boand by this Contract tnti it is epproved by the appropriate University official(s) indicated on the signatnre

page of thig Contract.

This Contract may be modified only by 8 written amendrment wisich bus been execitod and spproved by the appropriste parties a5
indicated on the signature page of this Contract,

The Contractor shall not assign this Contract of enter into # subcontract for any of the services perforned under this Contoact without

obinfoing the prier writien approvel of the University.

Unless otherwise indicated on the reverse, if thiz Contract provides for reiraburseramt for travel, Toedls or lodging, such
reimbursamnent must be made in accordance with University tmvel policies.

The Contractor warrants that no part of the 1otal Contract amount shal] be paid directly or indirectly 10 an employee or official of the
State of Tennesses ns wages, compensafion, ot gifts iu exchange for acting as officer, agent, enpployee, subcanteactsyr, or consuliant 1o
Contmolor in connection with any work contemplaied or performed relative 1o this Contract, amd 1hat no exployes or oifivial of the
State of Tennessee holds 2 pomrolling ineszst in the Contractor. 1f the Contracior 38 an individual, the Contractor tertifics thiat he/she
is not presentty emaployed by the University or any other agency or nstimtion of the Stete of Tennessee; that he/she bas not retired
frome ar terminated sneh employment within the past six manths; and that hiefshe will not be 5o employed Guring the term of thie

Cootract

The Coniractor shall mainizin dorumymtation for all charges against the Ubivecsity under this Contracl. The books, reconds and
dntuments of the Contractor, insofar s they relate i work performed or meney received under this Contract, shall be maintained fora
period of three (3) fll years fom the date of the finsl payment, gnd shall be subject 1o audil, ol any reasonable time and upon
rensounble notice, by the University or the Comprizolier of the Treasury, of their duly appairted represeutatives. These recoxds shall
be msintained in accorfance with generally accepted acoounting principles.

No persan on the grounds of disability, age, rece, color, refigian, sex, national arigin, veteran stams or any other classification
protected by Federal andfor Tomesses State constitutions] and/or statutory Jaw sball be exciuded from perticipation in, or be denied
benefits of, or be otherwise subjected to discrimination in the performancs of this Comtract. The Contractor shall, upon mequest, show
proof of such non-dizcdmination, and shell post in couspicuous pleces, available 10 all empioyees and agplicasts, notice of non-
diserimination

The Coptracior, being &n indepmdent contractor, agrees {6 tirry adequate puiblic fiahility and uthex approprisie forms of insurance,
and 1o pay all taxes intidont to this Contract. The Univorsity shall iave no Lability cacept a5 specitically provided in this Contrach

The Contractor shall comply with ait applicable Feders] and State faws and repulations in the performeance of this Contract

*this Contrast shall be governad by the laws of the Siste of Tenﬁessee, which provide that the University has hability coverage salely
voder tho terms and Limits of the Tennesses Claims Commission Act.

The Contractor shall svoid at sl times any conflict of intevests berween his/her dutics and responsibifities as a Contractor and hisher
interests owiside the scope of sy current ot future Contracie, The following principies define the geperzl parameters of 5 conffict of

Interests prohibited by the University:

A A Contrartor”s outside interests shall not juterfere with or comptomisa hisher fudgment and objectivity with respect to
hisfhee dutics and tesponsibilises 1o the University, )
B, A Contractnr shall net make or influepce University docisions or use University 1e5curces i 2 1ombet thet results in

»  Financial pain cutside any current or farwre Contracts for elither the Contractos or his/her relatives of

-~ Unfair advantage to or favored trestment for a thind perty sutside the University.
C. A Conplrartor’s outside financin! interests shall not affect the design, conduct, or repoing of research,

The Comtracior sertfies tha he/she has 8o conficts of interests and has disclosed in writing the following:
A Any parmers or erployees of the Contractor who nre alsa employess of he Undversity.

B. Ay relpfives of the Contractor’s parters of employees who work for the University.
C. Any outside imerest thn mery inverfere with or cospromise his/her Judgment and objestivity wilh respeet 1o bister
responsibilitics to the University.

If the Coptrector fails to perform properdy its obiigations ynder this Contzact or violates sy tema of this Conteact fee University shall
have the right 10 terminate his Contract immiediately and withhold payments in excess of foir compensation for completed services.
The Comiractor shall sot be relieved of Lishiliy o the University for damages sustained by brezch of this Coutract by the Contrattor,

It is understood by the Contractor that the. University will possess all rights 1o sny creations, inventioas, other intellectual propemty,
and materisls including eopyright or patents i the sawie, which ariss out of, arc propared by, ot are developed in the course of the
Contracter's performumes under this Coutract. The Contsastor and the University asknowledne and agree thar the Contractor’s work
under this Contrart shall belong ta the University as “work-made-Jor-hire” {as such term is defined in U.S, Copyright Law).
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OPERATING AGREEMENT

This Operating Agreement (" Agreement’) is made and entered into this 12" of December 2001 by and
. between Galep Publishing, LLC (hereinafier referred to as “Galen") and The University of Tennessee Hroygh
1S Coflege of Pharmacy (hereinafier referred to as "UT"). Galen Publishing will produce the Journal,
UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES IN - )
PHARMACY with the University of Tennessee providing the academic base and editorial board for the wr

Journal. The terms of this agreement are as follows:

ase for the Journal, the editorial board for the Journal,
approve or reject sny project for the Journal. The UT College of Pharmacy has the right to vete
any project if deemed inappropriate for any reasom; provide the accreditation for Pharmacy
Continuing Education Credits for the material in the Journal, confersnces, symposiums or round
table discussions that are hield in conjunction with the Journal; identify faculty for the Journal or
other programs fom full-time, part-time, or volunteer UT faenlty ar from faculty outside UT;
wark cooperatively with Galen to identify projects for the Joumnal, symposiums, or round table
discussions; identify companies who would be potential sponsors of speeific Journal topics.

1) UT, will provide University/academic b

2) | Galen, will provide the production and distribution of the Joumal, conference or round table
iscussion procendings; sales foree to call on companies to obtain funding for projects related
specifically to the Journal; editorial and meeting anagerent staff for development of
educational materials including the Journal, satellite symposiums for meetings and rouad table

discussions on specific topics.

k)] Galen, a New Jersey Domestic Limited Lisbility Compeny, is exclusively recognized and
exclusively licensed by UT to solicit unrestricted educational program grants {"grant" or "grants™)
for purposes of conducting and disseminating educational programs under the UNIVERSITY GF
TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES IN PHARMACY name

and logo.

4) During the term of this agreement, Galen is given the exclusive right to conduct and disseminate
educatipnal programs ender the UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY

ADVANCED STUDIES IN PHARMACY name and logo.

5} During the term of this agreement, no party other than Galen, whether affillated with UT or not,
shall have the right to conduet and disseminate ecucationsl programs under the UNIVERSITY
OF TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDJES IN PHARMACY name

and fogo.

6} So long as this agreement is in effect, U'T shall not, in any manner whaisoever, coniract, organize,
or assist, either internally or with external parties, in the development, solicitation, conduction,
and/or dissemination of an educational program format similar to or competing directly with the
UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES IN
PHARMACY forum. This provision is not meant to impede UT's relationship with existing
Journals (Le. The American Journal of Managed Care) or any otaer Journals or educational
program titles in existence prior to or following the execution of this agreement, The purpose of
the provision is to prevent any party, internal or external to UT, from affiliating with UT, in any
manner whatsaever, for purposes of creating & new UT Journal or other educational forum that
competes or interferes with the purposes of UNJVERSITY OF TENNESSEE COLLEGE OF
PHARMACY ADVANCED STUDIES IN PHARMACY,
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9)

10)

1)

12)

13)

14)

Page 2

3

Except for rights granted o Galen hereunder, UT retains complete jurisdiction end ownership of
UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY name and logo and any and all
other names, Jogos, symbols, icoos, cic. affiliated with the University of Tennessee af dforits -
College of Pharmacy. Galen retains complete jurisdiction and ownership of the ADVANCED
STUDIES IN PHARMACY name and fogo and any and all other names, logos, symbols, icons,
etc. affilinted with Galen.

Subject to Provision 7, UT and Galen agree that the copyright to all editorial content for any and
all programs disseminated under the UNIYERSITY OF TENNESSEE COLLEGE OF .
PHARMACY ADVANCED STUDIES N PHARMACY nams and logo will be owned outright

and exclusively by Galen. ]

Both UT and Galen reserve the right to reject any grant solicited by the other party for purposeé
of conduating and disseminating educational programs under the UNIVERSITY OF :
TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES IN PHARMACY name -~

and logo.

Upon accepting any grant solicited by Galen for purposes of conducting and disseminating
educational programs under the UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY
ADVANCED STUDIES IN PHARMACY rame and logo, UT shall assist In providing faculty .
recommendations, selection and svailability so that programs can be tompleted in a thorough and
timely manner. Further, all program comtent and participating faculty must receive the approval of
IT, since UT alone shall take full responsibility for the academic quality of each program it
spensors and accredits. In addition, by aceredifing programs, UT alone shall ensure that all
programs meet American Councii on Pharmaceutical Education (ACPE) standards and shall, in

nssociation with Galen, maintain any and all program information required by ACPE to bekept

on file.

e control over determining the size of each and every grant
excluding Provision 9 and Provision 10 above, orany and all
execution of all educational programs conducted and

(alen retzins complete and absol
and any and al] operationa] issues,
other ACPE related Issues, pertaining to the
disseminated under this Agreement.

This agreement shall remain in effect from February 1, 2002 through January 31,2003 and shall
automatically renew for each subsequent twelve (12) month period provided that either perty
hereto shall have the right to terminating this agreement no Jess than one-hundred eighty (180)

days {notification period) after providing the other party with writien notice by registered mail.
During the notification period, any and all grants solicited by Galen or UT and accepted by the
other perty as defined under Provision 10 above shall be conducted and disseminated under good -
faith and by the provisions set forth herein which bind both UT and Galen.

Except as other wise provided in this agreement, UT must obrain pricr consent from Galen
before UT uses THE ADVANCED STUDIES IN PHARMACY name and logo or any and all
other names and logos owned by or affiliated with Galen. Conversely, and except as otherwise
provided ip this agreement, Galen must obtain prior cansent from UT before Galen uses the
UNIVERSITY OF TENNESSEE COLLEGE CF PHARMACY names, logos, symbols, icons,

ete, owned by or affiliated with UT.

Al provisions in this Agreement are assignable, including and subject to Provision 12 above, in
izational and/or departmental restructuring

the event of transfers of owaership by Galen or organl
by U’I‘
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16)

1D

18)

'19)

20)

21)

22)

Paged

a -
All grants solicited by Galen for purposes of conducting and disseminating e{iucaﬁonal programs
under the UNIVERSITY OF TENNESSEE COLLEGE OF PHARMACY ADVANCED
STUDIES IN PHARMACY shall b forwarded direetly to UT.
Galen shall, as nnder the rights granted it io provision 11, be responsible for auy and all expenses
ineluding any and all expenses assoclated with

associated with any and all educativnal programs,
participating faculty, conducted and disseminated under the UNIVERSITY OF TENNESSEE

COLLEGE OF PHARMACY ADVANCED STUDIES IN PHARMACY name and logo.

UT shall only be entitled an accreditation fee equal to 5% of the total grant secured by Galen for
each and every educational program conducted and disseminated under the UNIVERSITY OF
TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES IN PHARMACY pame

and logo. I UT has solicited and secured 2 grant solely asa result of its own initiative and
undertzking far an educational program conducted and disseminated under the UNIVERSITY OF ©

TENNESSEE COLLEGE OF PHARMACY ADVANCED STUDIES N PHARMACY name
and logo, UT shat] be entitled an accreditation fee equal to 10% of the fotal grant.

Payment of UT's accreditation fee, as defined in provision 17 abave shall occur as grants are
received by UT. Galen shail receive from UT within 60 days of receipt of the grant by UT the
remainder of the grant, after the accreditation fee as well as the honorariz and travel expenses for
all participating U'T faculty for that particular program are deducted. Galen shall reimburse UT
for all participating UT faculty for any particelar program where the amour withheld by UT is
less than the hornararium and travel expenses. Copversely, UT shall forward to Galen any
amount of the grant withheld by UT that excecds any and ail travel expenses for all UT feculty

for any particular program,

Galen agrees to provide UT, on a quarterly basis, with a roster of 2 "Previously Completed" and
"In Progress” educationat programs utilizing the UNIVERSITY OF TENNESSEE COLLEGE OF

PHARMACY ADVANCED STUDIES IN PHARMACY name and logo.

UT authorizes Galen to utilize the UNIVERSITY OF TENNESSEE COLLEGE OF
PHARMACY ADVANCED STUDIES IN PHARMACY stationery, as provided to solicit grants
for purposes of conducting and disseminating educational programs as described herein,

If the meeting or activity which is the subject of this contract is to oceur at 8 Jocation chosen by

the contractor and not at the University of Tennessee, the contractor certifies that this meeting or
activity will nor occur at an establishment of facility which does not afford fll membership rights

and privileges to a person because of sex, race, creed, colar, religion, ancestry, national origin, or .
disability.

The University of Tennessee is self-insured under the pravisions of the Tennessee Claims
Commission Act, T.C.A. 9-8-301, et seq., which provides for & limited walver of the State’s
sovereign immunity in specified cases, up 1o $300,000 per claimant and $1,000,000 per

occurrence. Any liability of The University of Tennessee for damages, losses, or costs, arising
out of or related to acts performed by the University under this contract is govecned by the

provisions of s2id Act.
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. We hereby agree to all of _the provisions set forth above,

-

* : ,

?ekm, Ciattarelli, Member

THE UNIVERSITY OF TENNESSEE

.‘-;M .’ 3
G




